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with the U.S. Postal Service with sufficient postage as first class mail in an 
envelope addressed to: Assistant Commissioner for Patents, Washington, 
D.C. 20231. 
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DECLARATION OF TODD A. LORENZ 

I, Todd A. Lorenz, hereby declare and state as follows: 

1 . I am a partner with the firm of Flehr Hohbach Test Albritton & Herbert LLP, Four 
Embarcadero Center, Suite 3400, San Francisco, California 94111, and I am the working attorney 
assigned responsibility for the above-identified application. 

2. The above-identified application was transmitted to the United States Patent and 
Trademark Office on September 24, 1998, as a continuation of U.S. Patent Application Serial No. 
08/459, 134, filed June 2, 1 995. 

3. A Final Office Action was mailed on April 10, 200 1 in the case, requiring a response 
by July 10, 2001, extendable by three additional months. I contacted the Examiner by telephone on 
August 28, 2001, to discuss the fairness of an election requirement imposed in the final action, and 
to request the Examiner's consideration of an amended claim set. It was agreed during that 
telephone call that the Examiner would withdraw finality and reopen prosecution on the proposed 
amended claim set upon receipt. 

4. Based upon this discussion I then mailed an Amendment and Response Under 37 
CF.R. §1.116on September 18,2001, along with a Petition for a Three Month Extension of Time 
under 37 CF.R. § 1.136, with the expectation that the finality of the Examiner's outstanding 
rejection would be promptly withdrawn and prosecution reopened based on tliREGELVln0 
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gotten about the agreement reached during the August 28th telephone cal, when issuing the 
presumablypursuanttoMPEPgyn.os^). would a «empt to remstate the case, 

formed me that he had been unable to reinstate the case and suggested that Applicant submit an 

appropnatepctiontorevave. ^^tel^T^nj^^**™? 

the substance of the agreement ie that the eWf /• Dtemew Sui ^ confirtnmg 

rho, a At- ^ taeeleCtl0nofs P eciesrc< l uir ^entwouldbewithdrawnand 
the amended clan, set considered upon revival of the application. 

7. At no time did Applicant or any of its attorneys indicate an intent to ahanH * 
su ^application. ** 

and , f, t has proved the Ex ^er Wlth advance notice of ItS ^J^^Z 
ZZ " "I 'I ~ — and response:: 

or * attorney that the amendment ^ZZ^T^Z^T^ 

^^^-thata.lstatementsn^ehereinofmyownW,^ - 
statements made on information and belief are believed to be true and further «. , , 

™*^^ 

fine or impnsonment, or both, under 18 U S C S1001 * a t u > ,i„ P" 1 ™* by 

Dated ? 
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